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The issue is whether appellant has establish that his recurrence of disability from
March 29 to April 2, 1993 or his condition after March 29, 1993 is causaly related to his
March 17, 1991 employment injury.

The Office of Workers Compensation Programs accepted that appellant sustained a low
back strain on March 17, 1991 while exiting an aircraft fuel tank. Appellant received
continuation of pay from March 18 to 21, 1991, and returned to light duty on March 22, 1991
and to his regular duties two weeks later. Appellant again stopped work from March 29 to
April 2, 1993, and filed a claim for compensation for this period, contending that his disability
was related to hisMarch 17, 1991 employment injury.

By decision dated June 1, 1994, the Office rejected appellant’s claim for compensation
for the period from March 29 to April 2, 1993 on the basis that there was no medical evidence
showing that his disability during this period was related to his March 17, 1991 injury.
Following a hearing held at appellant’'s request on February 8, 1995, an Office hearing
representative, in a decision dated April 19, 1995, found that appellant failed to meet his burden
of proof to establish that his recurrence of disability or his continuing low back problems were
causally related to his March 17, 1991 employment injury. Appellant requested reconsideration
on two occasions, and the Office, by decisions dated February 13 and November 25, 1996,
refused to modify its prior decisions.

The Board finds that appellant has not met his burden of proof to establish that his
recurrence of disability from March 29 to April 2, 1993 or his condition after March 29, 1993 is
causally related to his March 17, 1991 employment injury.

Where appellant claims a recurrence of disability due to an accepted employment-related
injury, she has the burden of establishing by the weight of the substantial, reliable and probative
evidence that the subsequent disability, for which she claims compensation is causally related to



the accepted injury.’ This burden includes the necessity of furnishing evidence from a qualified
physician who, on the basis of a complete and accurate factual and medical history, concludes
that the condition is causally related to the employment injury and supports that conclusion with
sound medical reasoning.

In a note dated March 29, 1993, a physician at Kaiser Permanente medical group
diagnosed “low back pain, recurrent,” and indicated that appellant had been unable to work from
March 29 to April 2, 1993. In areport dated March 29, 1993, this physician set forth a history
that appellant twisted and pulled muscles in his back on March 17, 1991 coming out of an
aircraft fuel tank and that on March 26, 1993 he experienced severe back pain on awakening.
This physician checked “yes’ in answer to the question “Are your findings and diagnosis
consistent with history of injury or onset of illness.” The Board has held that the checking of a
box on asform isinsufficient, without any explanation or rationale, to meet an employee’ s burden
of proof.

On April 28, 1994 appellant underwent a lumbar magnetic resonance imaging scan which
showed bulging disks at L3-4 and L4-5. Appellant, however, has not submitted medical
evidence establishing that this condition is related to his March 17, 1991 employment injury. In
a report dated April 10, 1995, Dr. John Takakuwa, a Board-certified internist, diagnosed a
recurrent lumbosacral strain and indicated appellant was unable to work from April 10 to 12,
1995. Dr. Takakuwa set forth a history of recurrent low back pain since March 1991 when
appellant had low back pain at work and checked “yes’ in answer to the question, “Are your
findings and diagnosis consistent with history of injury or onset of iliness.” As noted above, this
type of report is not sufficient to meet appellant’s burden of proof. In a report dated April 12,
1995, a physician in the neurosurgery department at Kaiser Permanente stated that he had “no
idea or opinion re: causation.” In areport dated November 17, 1995, Dr. Takakuwa, writing to
appellant, stated, “During the visits you have had since April 1995 you have never reported a
new injury to your back and reported back pain as a recurrence of back pain going back to
1991.” Thisreport does not express the physician’s opinion that appellant’s back condition since
April 1995 is related to his March 1991 employment injury, but instead merely relates what
appellant told the physician. The medical evidence is not sufficient to establish that appellant’s
recurrence of disability from March 29 to April 2, 1993 or his condition after March 29, 1993 is
causally related to his March 17, 1991 employment injury.
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The decisions of the Office of Workers' Compensation Programs dated November 25 and
February 13, 1996 are affirmed.
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